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Colonel Thou" A. Duk, Jr.
* 464-10-0813

eadquarters Army Air Defense Comnd - .AW U
ltat Mr Yorce Sa, Colorado 80912

Der Colonel Duk:

teferance is made to your letter to this Office dated
'Jauary 22, 1973, with enclosures, requesting review of our deca-

ioni dated ilovembor 14, 1972, denying your claim for relburseirnt
of the rotmt collected from your rilitary pay for the cost of
transportation furnished your dependent son from Hilan, Italy, to
1ouktonA, Texas, an January 3, 1970.

The record indicates that while yoa were itationad with your
depenadts in Italy your son was selected for an Ary ROTC Scholar-
ship. Accordingly, your son was furnished Government traisportation.
in Septenber 1969, to bis selected collego. In Decerber 1969, your
e-oin returned to your station in Italy utilizing apae available
Govoarmnt air transportation betusen Necuire Aix Frce Be and
Frankfurt, Carnany, furnished in Lia anati'n as a student.

On Dececber 29, 1%59, you requested advaaca transportation of
your son to Uouston, Teas, on a apace rsquired besis in accordance
with Army Regulation 55-46 and item 7, paragraph fl7103-2 of the
Joint Travel Regulations "for conpetling pCtB)nol reasons bf a con-
pausionate naeure." Your request was approvco under the provisions
of the above Joint Travel Pegulation. Special Orders :o, 267, dated
December 29, 1969, an mended, were issued authorizing ouch travel
for the convenience of the Governmant. The iteed authority was para-
graph 117103-7 of the regulatlons (later eaended to paragraph 117103-2,
item 7), paragraph 41 of Army Regulation 55-46 and the approval of
your request dated December 29, 1969. In consequence of these orders
cowerciai air transportation costing the ov .rnzt $249.54 was
utilized ffon ?tl.an, Italy$ to UOUWtOCr, Texic.

Subsequently, the Finance Center, United States Arcr dcterined
the trAwl was &a tuproper expenditure of Government funds and
collection action was initiated.
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Tn our declaimo, of November 14, 1972, we indicated that it va
clear that your son returned to Italy in Docaber 1969 as a student
on a space availabi; basis for the purpos of visiting the fmily
during his collegeju holiday vacation period and that his return to
Texa in January 1970 wa for the purpose of reaming his college
education. Such return was not authoriaed snder paragraph H7103-2(5),
which relates to travel in coanectioc with the lack of adequate
educational facilitiem or housing. Yurtherwore, hi. presence in
Italy during the period involved did not result from the change of
your permanent station to that plev..

Also, we usid that while the Coamuding General, United Stateo
Army, Southern European Task Forac (USASEff), wva the competent
authority to authorize advance truazportation of your dependent son ;'
for coupelling &ad rmpaassionate reasons under item 7, paragraph
117103-2 of the Joint Travel Regulations the setual fac.s did not
support auth a determination.

In your latter of January 22, 1973, you submit additional
information regarding the compelling personal reasons for your son's
rsiturn to Italy there you were then stationed, You say that it was
necessary to counscl your son concerning his future. It ths appears
thbt compelling reasons related only to events that occurred vhile
your son was attending college in the United States.

Sectirn 406(h) of title, 37, U.S. Code provides for the return
to the Unioad 'States of a member's dependents froa overseas if the *

Secretary of the service concerned determines such return to be in
the beat interests of the menber or his depordents and the United
Statet. Item 7 of paragraph 17103-2 of the regulations which
impleacnts tfls statute provides for return Lo the United Stateo
of d eapends t of a member stationed outside the United States for
compalling personal reasons, Uowever, this provision contemplates
rotuzn travel for cowpalling personal reasons that have arisen while
the dependetnt Is with the mutber overseas. , There is no authority

:for return transportation when a dependent travels overseas because
of personal difficulties that have arisen in the United States, and
theu wisheos return transportatdon. Consequently, your son's travel
.'tm Itly It the United States in January 1970, subsequent to
travel to Ituly in Decatber 1969, my not be regarded as vithiR the

i purviuv of lte. 7 of parAgraph M7103-2 of the Joint Travel
* Aseulatioun.

J/4 Special Orders No. 267 also cited an authority for your *on's
/ 1 tetura to Unuston, Texas, on a space required basis, paragraph 41,

--Army Regulr.tion 55-46. It provides that when a dependent becomes
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irvolnd in n Incident which is atarrauuing to the US. GovernL¢.-t,
prejudicinl to order, aorale and discipline or gives rise to condi-
tions where the safety of dependents can no--longer be Insured
bcus. of adveiwsu public feeling Ln the area, the conAder of the
area concerned way authorize transportation of d pendeata at Gown-
ant xens to i deaigated place Ln the continental United States.
The inforsation viurlable to this Office does not indicate tLat the
cited regulation i. applicable in your situation.

lt should also be noted that Army Regulatlon 55-46 In effect at
the time of yout. son's Lravel (Change 6, Hay 13, 1968), concerning
overseas travel by students provided in paragraph 31b(1) for travel
of utudent dependents who were attending school in the continental
United States and who wore proceeding overseas to join their parents
between the sari:g and fall scholastic terms, Subparagraph (2)
provided that initial travel would be on aspace required basis for
students vho were joining parents in the overseas area for the first
time bpon completion of the spring scholastic term. All subsequent
travel to and froa the ovvrauas area would be performed on a space'
available basis ir;Xth an exception not applicable in your situation.

Subparagraph (4) of the above rerslation provided that student
dependents were perwitted one round trip each year in a space avail-
able travel status. For the purposes of determining eligibility,
one-half of the round trip was for travel to the continental United
States aerial port of debarkation at the beginninu of the school year
in the fall and sZhe return half in the sprjng . o additional travel
via govarnent transportation was authorized and unused trips could
not be accumulated. Thuxi it appears that your *on's travel in Decer-
bar 1969 which was cot in the spring or fall, was not In accordance
with the above-cited regulations.

In your letter you request that if our review of your claim is
not favorable, we consider that your son traveled with you on your
pernaneat change of station to the United States in July 1970.
S pecial Orders Number 135, Ueadquarters, Untted States Army,

/ Southern European Task Force, dated June 29, 1970, which reassigned
/ you on a permaneat change of station, lfated your eon an a dependent.

In y6ur letter of Rloyesber 4, 1970, to the Commauding Genaral,
!lenaw. Center, U*S. Army you stated that transportation was not
provided, titber space required8 or space available for this trip.

It would thus appear from your Hoister 4, 1970, statement that
yo;.r son -did not travel with you In July 1970. The fant that your
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ou traveled to the United Statea in January 1970 say not be
oumidered as travel pursuant to your permanent change-of-sLittoA
orderu of June 1970.

Accordingly, the decision of Novetber 14, 1972, is auctaiiad.
(our file regarding your cleS., and our prior decision, are returned
aerevith.

Sincerely yours,

PAUL 3, j)MBLII;

Tor the Couptroller Genoral
of the United States




